[4 SepTEMBER, 1934.]

only one view—the people as a whole are
very indignanf at the netion of the Govern-
ment,  The amendment is pretaced Iy the
words “In the opinion of this House.” Evi-
dently there is one prerogative left to us
and that is to express an cpinion, Whether
it be right or wrong does not matter,

Hon. J. Nicholson: That is a privilege.

Hon. R. G. MOORE: If we make mis-
tnkes, we shall not he the only people to err.
Mr, Gray made a mistake. The amendment
submits that in tie opinion of the House
it is contrary to the spirit of justice and
an improper interfevence with the adminis-
tration of the law for a free purdon to have
been granted to Mr. Gray. In ny opinion
that is the best veason that has heen ad-
vanced daring the debate for passing the
motion so ably moved by Mr. Seddon. In
the fewest words possible Mr. Nicholson has
given the hest reason for passing the motion.
My, Nicholson seems to have gone to a lot
of trouble and he certainly has done well
to condense the reason into so few words
—it is contrary to the spirit of justice and
an improper inferference with the adminis-
tration of the law. That is why the motion
was framed, and that is why T intend to
support the mofion.

Amendment put and negatived.

Personal Explanations.

Hon, H. Seddon: I wish te make a per-
sonal explanation, Mr. Gray has asked that
an opportunity he given him to make a con-
sidered statement to the House and re-
quested that the debate be adjourned until
Thursday nest. I consider that we should
give Mr. Gray au opportanity to make any
statement De desires, but [ should like to
have the debate concluded to-morrow.
Therefore T move—

That the debate be adjourned until fo-mor-
row.

Hon, E. H. Gray: As I am vitally eon-
cerned, it is my wish to make a considered
statement to the House and explain my
rights in the unfortunate happenings of the
last month or two. I consider that my re-
quest is a reasonable one because I helieve
I can throw a different light on the debate.

Hon. J. Cornell: You are making a per-
sonal explanation?

Hon. E. H. Gray: Yes. This is the first
occasion on which I have been in the House
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since the debate started and the discussion
has taken a different turn. To-morrow a
public engagement will prevent my making
the necessary preparations, and I should like
until Thursday afternoon to prepare my
statement,

Hon. J.
azide,

Hon, E. H. Gray: It is iinpossible to
do s0,

Cornell: Put the engagement

Motion (adjournminent) put and passed.

BILLS (4)—FIRST READING.
1, Tenants, Purchasers, and Mortgagors’
Relief Act. Amendment.
2, Electoral Aet Amendment,
3, Constitntion Acts Amendment,
4, Roman Catholic Church Property Aect
Amendment,

Received from the Assembly.

House adjourned at 9 pan.
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BILL—CONSTITUTION ACTS AMEND-
MENT.

Read a third time and transmitted to the
Couneil.

BILL—SOLDIER LAND SETTLEMENT,.
Second Reading.
Debate resumed from the 30th August.

MR. LATHAM (York) [4.35]: There is
in the Bill very little that one can discuss.
It ratifies an agreement entered into between
all the Btates and the Commonwealth. But
it has probably greater application fo West-
ern Australia than to the Eastern Smtes,
inasmuch as in this State considerably more
money per eapita was advanced than in most
of the other States. In New South Wales
the total was £0,000,000, in Victoria it was
£11,000,000 and in Western Australia
£5,000,000. This wag money advanced to
settle ex-soldiers on the land, together with
those who eame under the definition of ex-
soldiers. In 1926 this House passed an Act
ratifying an agreement which, of course, was
subject to ratification by the Commonwealth
Parliament. T understand it has not been
so ratified. There is very little difference in
the agreement before us now, except that it
provides for an adjustment of the interest.
In the Schedule on the last page of the Bill
there are set ouf the rates of interest the
State is paying for the loans floated, and
from the final clause of the agreement deal-
ing with interest it looks as if the rate is to
be 4 per cent. Again, the various suns ad-
vanced by the Commonwealth to the State
represented different lIoans, and of course
wera subject to redemption on fixed dates.
By the agreement hefore the House it is pro-
posed to consolidate all those leans and hring
them under the Financial Agreement passed
by this House in 1927. In addition to those
two points, provision is made in the final
portion of the First Schedule that the Prime
Minister or any State Premier may advise a
substitute member of the Loan Council in
his ahsence, As for the agreement itself,
I can see very little in it differing from that
of 1926 except, of course, that it is more up
to date. One impertant peint waz made by
the Minister when moving the second read-
ing, namely whether we have received from
the Federal Government a fair vecognition of
the work which was done hy the State for
the soldiers. This State has suffered con-

[ASSEMBLY.]

siderable loss over the placing of soldiers on
the land, and I am not sure that we have re-
ceived the full financial benefit that we
should have received. It is not mueh use
talking about it now, but it seems to me that
the right party to bhave aeccepted this
responsibility were the Commonwealth. They
should have accepted the full responzibility.

The Minister for Lands: I said that in the
beginning,

Mr. LATHAM: However, they did nof,
and, things being prosperous at the time, we
were able readily te get the money for them,
and so, unfortunately, we have bhad to pay.
Many properties were purchased in this
State at prices far ahove what the properties
would earry, and there must have been con-
siderable losses. Whether we have had fair
recompense or nof, I eannot say. In the
Eastern States, refercnce was made to the
home maintenance areas. This State did not
make that mistake, whereas the Lastern
States did. In most instances, the properties
here werve sufficiently large, but when Mr,
Justice Pilke made his investigation of
soldier settlement throughout Australia with
a view to a satisfartory adjustment between
the Commonwealth and the States, he found
that in many instances the Eastern States
had put soldiers on to unduly small areas.
In order to enable them to increase
those areas, considerable finanecial benefit was
given to the Eastern States, but sinee we
did not make that mistake here, we got no
compensation at all from it. I remember
that when T was Minister for Lands it
looked as if we had been overpaid by the
Commonwealth Government in that adjust-
ment under Mr. Justice Pike’s award. This
agreement before us is practically giving
effeet to the award made by Mr. Justice
Pike.

The Minister for Lands: We had cheaper
iamd and larger areas,

Mr, LATHAM: Yes, we gzave them the
land at half price, together with many other
coneessions, but the Commonweaith have
refused to acknowledge that. I hope this is
not the final word. The Commonwealth
Government should aceept some further
financial responsibility in the adjustment
that will he necessary to put the soldiers on
a financial basis in this State. I can assure
the Minister that any assistance we on this
side ean render him in the interests of the
farmer-soldiers on the Tand will he given.
I repeat that I believe the Commoniwealth
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Government did not aecept the responsi-
bility they should have nccepted. It was
they who wade the promises to the people
az to what was to he done, and in conse-
quence they have got alt the eredit. When
the Bill is in Committee I want the Minisier
to liseuss one or two little questions about
which 1 am not quite elear., As I said
before, the agreement has been signed and
is subject to ratification. T believe this is
the only State that vatified the previons
agreement, T can find no record in the
statuies of the Commonwealth Government
to ~how that that Government ratified if.

The Minister for Lands: It has all been
hield up heeause the agreement was not rati-
fied.

My, LATHAM: Ouly recently there was
a ehange of Government in Tasmania, and
amongzt the signatories from that State is
the new Treasurer.

The Minister for Lands: The agreement
s heing ratified now.

My, LATHAM: The Commonwealth Gov-
ernment cannot ratify this agreement until
they meet again. I have no objection o
the second reading hut, as T say, there are
one or two points I will ask the Minister to
discnss in Committee. The Minister has
said he will do all be can to see that further
relief is given o the State on account of
the losses due to soldier settlement,

HON. W. D. JOHNSON (Gnuildford-
Midiand) [442]: The Bill is the result of
clever organisation on the part of the Fed-
eral Government to transfer a very hig
financial obligation, which is really their
own liability, on to the shoulders of the
State. I was present as Minister for Lands
and Agriculture at the conference that was
called to diseuss this important matter. I
went across with the utmost enthusiasm, be-
cause I eonceived that it was an opportunity
For the State to arrange for the Common-
wealth to take over portion of our lands for
the purpose of settling returned soldiers. At
that time it was becoming abundantly clear
that we had made a huge blunder in ounr
Jand settlement: we had thrown open
areas and only partially’ settled those
areas before throwing open other areas,

and for each of those partially settied
areas as it was thrown open we were
¢alled upon to build a railway. That
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applies to an extent to this day. About
the time the conference took ptace on the
settlement of returned soldiers, the position
was developing and eausing concern fo those
in the then State Administration. The iden
I had was that the Commonwealth had called
the States together to innuire what land was
available, so that the Commonwealth might
accept the responsibility of providing for
veturned soldiers. When I arrived at the
conference I was startled by the attitude
adopted there, the idea being to get the
States to accept the respousibility and liabil-
ity of plncing returned soldiers on the land.
I fought that strenuvously, but did not get
a great denl of help. For a period My
Theodere, who vepresented Queensland, sup-
ported me in pointing out what the Leader
of the Oppositien has eorrectly pointed _out
this afternoon, that the seftlement of re-
furned soldiers was a linbility associated with
defence, and that the Defence Department
should accept the responsibility, particularly
of the finance, in the making of provision
for returned soldiers. Speaking on bebalt
of Western Australia 1 pointed out that we
had the largest aren of land that could be
made available in the Commonwealth, and
that we were prepared to make it available
to the Federal Government for settlement.
I was defeated, after hanging the matter up
as long us I could and practically stonewall-
ing it. I then concentrated on tie question
of the interest to be paid by the States to
the Commouwealth for the eapital invelved.
As a result of arguments I was able to get
the rate of interest reduced to, I think 3}
per cent. This is something like the Finan-
cial Agreement of 1928. The people of the
State endorsed the Commonwealth’s proposal
by which the States accepted all the liability
for the settlement of returned soldiers. It
bas cost this State a considerable amount of
money up to date, and will cost it mueh
more. It is distinetly unfair. We have no
means of raising funds for defence pur-
poses, or for anything to do with defence,
We have a liability, of course, and a res
sponsibility towards those who returned from
the war. There is no hetter way to look
after them than to make them producers
settled on their own land. 1t was a laudable
desire to place them on the land, but it was
wrong for the Commonwealth to saddle the
States with the burden. When people voted
for the Financial Agreement of 1928, they
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voted themselves into a difficulty. They are
now complaining of #f. 'The Leader of the
Opposition to-day eomplains of this burden,
but the party he represents did not protest,
50 far as T know, when the point came up.
It there had been a show of public opinion
against this, and the Conunonwealth Gov-
crnment had been made to stand up to their
liabilities and responsibilities at the time,
we might have saved the State a lot of
money.  Those who complain {o-day were
silent then, so far as my memary goes. Tt
is interesting to note that at one stage. for
the purpose of political propaganda, my atfi-
fude in trving to proteet the States ngainst
this imposition was referred to as one of
opposition towards assisting returned sol-
diers. In other words, efforts were made to
injure me politically. Extracts were made
from my speeches when 1 was fighting this
issue, and made o serve as ana indieation of
my ecallousness with regard to the help that
was rightly required by returned =oldiers.
This shows that when one tries to protect
the State, at times one gets very little assist-
ance and is frequently grossly misrepre-
scnted. Tt is well we should put it on record
every time we speak, that the Connmonwealth
in this regard did impose upon the State.
They had no right to do it. When the mat-
ter was disecussed in conference the Siates,
hy a majority, willingly went into the liahil-
ity and arcepted it, and permitted the hurden
to he transferred from the rightful shoulders
of the Commonweaith to the shoulders of
the States. We have been groaning under
it ever gince, It is one of those burdens
we have no ehance of meeting. We shiould
not he called upon fo mect the interest lin-
bility by taxation; that should be met from
Federal surpluses. It is no wonder the Com-
monwealth have huge surpluses. All these
great burdens, for which they should he
directly liable, have heen transferred to the
States, and we are struggling to do things
we cannot finance. They have the money with
which to flog us, simply becanse we were
foolish in this matter as well as in others.
During the early stages of our history just
after the war, public opinion was disorgan-
ised. People were not thinking seriously of
what posterity would have to pay, becanse
of their seant thought of the economic con-
sequences of what was happening at  the
time.

[ASSEAMBLY.]

THE MINISTER FOR LANDS (Hon,
M. F. Troy—XMt, Magnet—in reply) {4.53]:
1 understand this agreement would have been
ratified by the other States except for its be-
ing held up by Western Australia. This State
was not salisfied with the position, nor that
the Commonwealth had borne a fair share of
the hurden with regard to repatriation of sol-
diers. I also understand that the recent Pre-
miers’ Conference agreed that all States
should vatify the agreement. 1 should like
to =ee some means adopted whereby the Com-
monwealth Government eould he reasoncd
with coneerning the making good of some
of the losses incurred by this State on the
settloment of soldiers on the land. When
Mr. Justiee Pike gave his decision, he gave
nothing to this State. He held that the Com-
monwealth Government had made coneessions
to the extent of £1,477,000, and that it was
reasonable for both parties to share equally
in any coneessions that were made. There
was a further concession in respect to ren-
tals amonnting to £700,000. Unhappily, as
a result of Mr. Justice Pike’s award, the other
States seored fairly handsomely. New South
Wales obtained £890,000, Victoria £529,000,
Queensiand  £190,000,  Seuth  Australia
£104,000, Tasmania £113,000, and this State
nothing, This was entirely due to the fact
that the cpst of repatriation in the other
States was very mueh higher than it was
here. Our land was cheap land. We did
not buy repurchased estates at a high ecost,
as was done in the other States. Repalri-
ation there became very costlv and many
soldiers were not satisfactorily settled. As
lias been s=aid, several soldiers were not pro-
vided even with a home maintenance area.
Tn this State we had plenty of Crown land
available, and even the repurchased es-
tates were not dear. Some of our returned
saldiers say their land was dear, hut it
only cost £3 or £4 an acre. Some of the
poorer places may have been dear, but that
was not the rule. Our people were placed
upon more satisfactory settlements than
was the case in the Bastern States. When
AMr. Justiee Pike delivered his award, times
were prosperous and we got nothing ont of
it. The position has now changed, and sol-
dier settlers, in common with others in
this State, ave in & had waz. I do not know
liow we ean induce the Commonwealth Gov-
erniuent to reeognise their responsibilities
except by eoaxing them or persuading them
to do so.
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Mr. Latham: It would be very foolish to
attempt to coax them.

The MIXNISTER FOR LANDS:
have no power to foree them to do it. We
have iaken on the obligation. 'The mem-
ber for Midland-Guildford (Hon. W, D.
Johnson) has just pointed out that lhe was
able to show at the time that this was
wrong, but that he was not heeded. T re-
member at the time T pointed out that the
responsibility was one entirely for the Com-
monwealth, and that we ought to give them
the land and let themm take the responsibil-
ity. So keen were the then Govern-
ment about encouraging the development
of the wheat industry fhat they were
prepared to accept any liahility because
of a temporary advantage. The tem-
porary advantage hos gone, and we are
*left with what appears to he a permanent
disadvantage. Many of the properties are
over-capitalized, and it does not appear
with the present price of primary products
as if these settlers will make good. We tock
ovey the vesponsibility from the Common-
wealth Government. T fear them when thev
eome along with gifts. There is always some-
thing attached tn them. The Prime Minis-
ter has enunciated n policy of help to the
farmers,

AMr. Wilsonr: God help them!

The MINISTER FOR TLANDS: What
strikes me about it is that the people con-
cerned are not making mueh inguiry into it.
They are taking it for granted that the
Commonwealth Government are going to
raise and give them £20,000,000. I hope
that is so. Even though it mayv be done at
the expense of the community, T hope the
farmers will get some of it. What the elac-
tor aught to know is what the scheme means,
whether the Commonwealth are going to
lend the moneyv to the States, and the States
are to pass it on to the settlers and take
the responsibility.

Mr. SPEAKER: The Minister is hardly
replying to the subject matter of the debate.

The MINISTER FOR T.ANDS: T accept
vour ruling, Mr. Speaker. T am very keen
to know what the Commaonwenlth Govern-
ment prapose to do in this matter- A scheme
like this eannot he of mneh use to the coun-
try. At any rate, we have to ratify this
agreement. Tt has heen held up for years
by this State, and we have had no advan-
tage from it. The other States want to ratify

We
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it and apparently that was agreed to at
the last Premiers” Conference.

Question put and passed.

Bill recad a second time.

In Committee,

Mr. Sleeman in the Chair; the Minister
fur Lands in charge of the Bill.

Clauses 1, 2—agreed to.

Clause 3—This Acet to be read with other
Acts:

Mr. LATHAM: The Soldier Land Settle-
ment Act, 1926, provides that the agree-
ment referred to in that Act shall be sub-
ject to ratification hy the Parliaments of
the Commonwealth and the State, and shall
come into effect when so ratified. My con-
tention is that the Act in question should
have been repealed, since it can have no
effect, not having been ratified by the Com-
monwealth Parliament. The substance of
the 1926 agreement being contained in the
present Bill, no reference to that Aet is
necessary.

The MINISTER FOR LANDS: Before
{he third rveading I shall reply to the Leader
of the Opposition on that point,

First Schedule:

Mr. LATHAM: In two or three respects
the schedule is not ¢lear. The definition
of “‘Dependant’ seems wrong. First it
speaks of ‘‘a deceased member of the
forces,” and then it refers to “‘members of
the forces.”” Tt is as though the widow
ought to have had more than one hushand.

The Minister for TLands: These clauses
are drawn by lawyers.

Mr., LATHAM: I would Jike fo know
what the lawyers mean,

The Minister for Lands: Tt means a mem-
her of the forees,

Mr. LATHAM: Again, the words '‘or
upon’’ should not be in the definition. The
original agreement is muech clearer. This
definition seems to mean that the widow
must have been married within 12 months
prior to the man’s joining the forces, and
seems to exclude the case of a wife married
after the man beeame a member of the
forees.

The Minister for Lands: I do not think
s0.
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Alr., McDONALD: In my opinion the
words ‘‘or upon’' should remain in the
section.  Some dependant might be sup-
ported by the earnings of a member of the
forces, and in another case the member
might have no earnings but might be in
receipt of a small income or some other
means of livelihood.  The distinction is
fine, but possibly it has heen put in for
some purpose. I do think, however, tnat
the word ‘‘members'’ referred to by the
Leader of the Opposition should be **mem-
ber.”’

Mr. Doney: What about the ease of a
mother depending on two soldiers?

Mr. MeDONALD: I agree with the
Leader of the Opposition that the definition
seems to limit ‘‘dependants’’ to those who
have become dependants during the period
of one year prior to the man hecoming a
member of the forces, and te exclude any
dependants who became such after he
joined the foreces.

Mr, Latham: T hope the Minister will
look into the matter.

The Minister for Tands: I will,

Mr. LATHAM: Paragraph 7 of the
schedule provides that each State shall
complete as far ns practicable the satis-
factory settlemeni of settlers as defined in
the agreement who are now on the land in
that State, particularly with respect to pro-
vision of home maintenance areas. [That
does not neecessarily refer to cases where
the areas are too small. We are binding
onrselves satisfactorily to settle those per-
sons who are on the land now. 1 believe
this paragraph was not in the original
agreement, The question has arisen since
Mr. Justice Pike made his investigation, 1
hepe that by this paragraph we shall not
commit the State to something that is im-
possible.

The MINISTER FOR LANDS: Mr, Jus-
tiece Pike was satisfied that {his State had
supplied home maintenance areas. He found
that in Western Australia the soldiers were
satisfactorily settled, and that the require-
ments of the case had been met. For that
reason we got no award from him. I do
not think that question can arise again.

Mr. LATHAM: I am not sure that it
cannet. Parvagraph 10, sub-paragraph (d),
presunably means that in futnre these
loans will earry interest at only four per
cent.

[ASSEMBLY.]

The Minister for Lands: Or any lesser
rate.

Mr, LATHAM: I cannot find that in the
agreement. The half per cent. additional
chargeable to the settler means, I presume,
that the rate charged to him can be only
414 per cent.

The MINISTER FOR LANDS: I nagree
with the hon. member. This State’s debt
was not reduced by Mr. Justice Pike’s de-
termination in the same way as the debts
of the other States were reduced. The
Commonwealth conversion loan was com-
pleted on the 1st August, 1931, providing
for a reduction of 2214 per cent. As a re-
sult, the interest payable on the loans
liere in question was reduced to 4 per eent.
TFrom that date 4 per cent. has been charged
to this State on the amount now owing,

Mr. Latham: These loans have now lost *
their identity, being absorbed in the Finan-
cial Agreement?

The MINISTER FOR TLANDS: They are
now ghsorbed in Commonwealth ennsoli-
dated stock, hut they earry only 4 per cent.
interest.

Schedule put and passed.
Seeond Schedule, Title—agreed to,

Bill reported without amendment, and the
report adopted.

BILL—ADMINISTRATION ACT (ES-
TATE AND SUCCESSION DUTIES)
AMENDMENT.

In Committee.

Resumed from the 30th August; Mr. Slec-
man in the Chair, the Minister for Justice
in charge of the Bill.

Clanse 28—Other non-testamentary dis-
positidas {partly considered):

Clause put and passed.

Clauses 29 to 32—agreed to.

Clause 33—Duty to be dedncted from
heneficial interests:

Mr., MecDONALD: T have no doubt the
Government intend to continue the prin-
ciple that operates regarding deductions
from heneficial intevests. Under the present
law, widows and children, for instance, ob-
tain a rebate of half the amount of probate
duty payable. As Subelanse 2 stands, there
is at least a doubt as to whether they will
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receive that rebate in the romputation of
duty. The same remarks apply to Sub-
elause 3. which refers to non-testamentary
disposition of property. 1 hope the Min-
ister will see that widows and children are
not deprived of the concessions they have
enjoyed for so long.

The MINISTER FOR JUSTICE: Under
our Standing Orders at present, Bills of
this deseription have to be introduced in a
different form. The present Bill is in the
nature of an assessment measure, and later
on provision will he made in a taxing Bill
to eover the point raised by the member for
West Perth.  The present Bill will not he
proclaimed until the taxing measure also is
proclaimed. When the taxing Bill is hefore
the Committee, if the hon. wmember thinks
the position is not safeguarded, heé can take
the necessary action then.

Clause put and passed.

Clauses 34, 35—agreed to.

Clause 36—When limited action
duty thereon payable out of corpus:

Mr. McDONALD: Under the existing
legislation a ruling was laid down hy the
High Court that will be affected by the
clause. I think the position under the clause
will be more workahle in ecomputing duty,
as eompared with the procedure under the
ruling laid down by the High Court.

The Minister for Justice: The clause will
give power te make adjustments,

Mr. McDONALD: Yes,

Clanse put and passed.

Clauses, 37, 38—agreed to.

Clauge 39-—Where toc little duty assessed:

Mr. MeDONALD: With the permission
of the Minister, T had a conversation with
the Assistant Crown Solicitor regarding the
clauze, and mentioned that it seemed to me
some limit of time might reasonably be im-
posed on the assessment of dulies by the
Commissioner. At present that officer can
ro back any lencth of time and re-assess duty
on a deceased person’s estate. There is pro-
vision that the exeeutors shall not bhe liable
bevond the assets that remain in their hands,
but even so it seems to me undesirable that
there should be no time limit fixed. Under
the Federal taxing Act, the Federal Com-
nissioner can go baek for three vears in the
assessment of duties and no longer, unless
he is of the opinien that the taxpayer can-

taken,

409

cerned has acted fraudulently or has
attempted evasion of the tax. In such ¢ir-
eumstances, the Commissioner can go hack
any length of time. T hope the Minister will
consider the advisability of imposing some
limitation on the time for the re-assessment
of duty.

The MINISTER FOR JUSTICE: I agree
with the principle enunciated by the mem-
ber for West Perth, but I do not know where
an amendment providing the limitation conld
be properly inserted. Tt might be as well
tn provide for a period of two vears, but T
will look into the matter and see where some
satisfaclory amendment could be inserted.
At the same time such an amendment shonld
not prevent the Commissioner going hack
any length of time should the element of
fraud enter into the matter.

Clause put and passed.
Clause 40—Where toa mueh duty paid:

Ar. SAMPSON: The clause provides that
if at any time within two vears after duty
has been paid it is found that too much was
exacted, the Commissioner shall order the
amount overpaid te be returned to the per-
son concerned. Two vears is too hrief a
period, and six years wonld be more satis-
factory. I move an amendmeni—

That in line 1 “ftwo’’ be struck out and the
word *fsix" inserted in lieu.

The MINISTER FOR JUSTICE : It
would not be desirable to make the alfera-
tion. The payment of duty should be final-
ised as soon as possible.  If a substantial
amount were involved, I do not think any
Government would disapprove of an applica-
tion to have the matter reviewed. 1f a man
has a rightful claim against the Government,
he is usually given all possible consideration,
Even if the dizscovery were made five or ten
years later, 1 think the Government would
zive eonsideration, .

Mr. Ferguson: Wouid the Commissioner
have power to make a refund after iwo
years?

The MINISTER FOQR JUSTICE : A
recommendation could be put through Ex-
ceutive Council or a reimbursement made in
some other wav., Governments do not seck
to vietimise the people.

Hon. N. Kecnan: It is very pleasant to
hear that.

The MINISTER FOR JUSTICE: The
hon. member has had experience as a Min-
ister.
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Mr. Sampson: He seems to be a little
doubtful.

The MINISTER FOR JUSTICE: Gov-
ernments generally endeavour to do what is
fair and just in all civcumstanees.  Some-
times they have acted more than justly in
order to obtain a settlement.

Hon. N, KEENAN: If it were correet to
say that Government departments always did
the right thing, we would require very few
provisions to govern their conduet. Of
course, that is not so. Government officials,
through an excess of zeal, often do things
thut ure to the disadvanfage of citizens, and
of no department can that be said move than
of the Taxation Department. Probably the
Minister at times has not been credited with
the full measure of deduetions to which he
considered himself entitled.

The Minister for Justice: No, I take the
wor( of the department,

Hon, N, KEENAN: Then the Minister is
a happy man.

Mr. Ferguson: It is very diffieult to get
refunds from the department,

Hon, N, KEENAN: The Minister should
provide the same term for excess payments
as for short payments.

The Minister for Justice: [ agreed to the
insertion of two years in the previous elause.

Hon, N. KEENAN: I did not understand
that. If the same term is fixed in both in-
stanees, no excepfion ean be taken.

Mr, SAMPSON: Iyom the statement now
made by the Minister, I understand that a
definite period of two years will he pre-
serthed in Clause 39 as well as Clanse 40.

‘The Minister for Justice: Yes.,

Mp. SAMPSON: | am glad to have that
agsuranee, and ask leave to withdraw the
amendment.

Amendnient, by leave, withdrawn.

Mr. MeDONALD: Greater clasticity is
réquired in Clause 40, Departmental
officers invariably adopt the attitude, that
when there is a time limit, they cannot go
heyvond it. While it might be possible to
invoke the aid of the Governor-in-Couneil
and scenure a special concession, to do so
would be an operation of some magnitude,
The Minister might retain the term of two
vears but provide that the Commissioner
may, in proper cases, make a refund of
duty, even though the period of two years
had elapsed. An instance eame under my
notice to-day. An estate had paid duty on

[ASSEMBLY.]

some thousands of pounds, and about two
years Inter the executors discovered that
the deceased person had given a guarantee,
and they were now being required to pay
£2,000 under the guarantee.

The MINISTER FOR JUSTICL:: To give
equitable treatment in cases sueh as that
mentioned by the member for West Perth,
I think a suitable provise could he drafted.

Mr, Latham: A guarantee of that kind
might escape the attention of the executors.

The MINISTER FOR JUSTICE: Quite
30, I had personal experience of a guaran-
tee, having been landed six years after it
was given. OFf eourse, a guarantee tnight
or might not be exercised, and where doubt
existed it would De difficult to determine
the amount of duty payable.

Clanse put and passed.
Clanse 41—Appeal from Commissioner:

Mr. MeDONALD: This is another elause
about which I had a diseussion with the
Assistant Crown Solicitor. Tt provides
that any exeeutor, administrator or trustee
who is dissatisfied with any assessment of
the Commissioner may, after 14 days of ser-
vice of the notice of nssessiment, or such
further time not exceeding 14 days, as the
Commissioner may allow, lodge an objee-
tion in writing with the Commissioner
against the nssessiuent, setting out fully
the grounds of objeetion. I think the time
allowed is too short and perhaps the Minis-
ter will agree to extend it. Within the
fourteen days it might not be possible to
become in possession of all the facts. T
consider that 28 days might De the time
allowed. In a State of the magnitude of
Western Australia, we should not be too
definite about the restriction of time. '

The MINISTER FOR JUSTICE: I have
no objection to an amendment to provide
for an extension of the time. Previcusly
there was no provision for supplying the
Commissioner with any information he
might require, and under the law as it
stands to-day an appellant must immedi-
ately go to the court, and the court has to
erant the time. In the latter part of the
Bill it is provided that if duty is not paid
within a certain time, a rate of interest
may be imposed, the object being to pre.
vent people unduly delaying the finalisa-
tion of on estate. I will not oppose zn ex-
tension of the time to 28 days. Sueh an
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amendment would be reasonable in a State
like ours where the distanees are so great.

Mr. McDONALD:
menft—

I move an amend-
That in line 3 ““fourteen’’ be struck out and
¢‘twenty-eight'’ inscerted in lien.

Amendment put and passed.

Mr. McDONALD:
ment—

I move an amend-

That in line 4 the words ‘*not excceding 14
days'’ be struck out.

The MINISTER FOR JUSTICE: T have
no objection to the amendment, though it
will put it in the power of the Commis-
sioner to say whether he will or will not
grant further time. So we are really tak-
ing aways some rights, and 1 do not know
whether the hon, member would like to do
that. We do have some over-zealous public
servants who will not grant any considera-
tion at all. The amendment will take
away a limit and leave it to the discretion
of the Commissioner whether he will or
will not grant further time.

Mr. McDonald: Baut the executors will
have 28 days to hegin with,

The MINISTER FOR JUSTICE: T offer
no opposition to the amendment.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 42, 43—agreed to.
Clause 44—Duty a debt to the Crown.

Hon. N. KEENAN: Is there any neces-
sity for this clanse? Clause 8 already pro-
vides that the duty shall be a first charge
on the estate.

The MINISTER FOR JUSTICE: Al-
though Clauses 8, 27 and 44 may be similar,
the first deals with probate, the second with
sattlements, and the third with dispesitions
of property. This c¢lause may be eonsidered
redundant, but it was inserted beeause it was
thought to be necessary, though whether that
is so or not I am not in a position to say.
I am, however, assured by the draftsman
that by its inclusion the position is made
more clear than otherwise it would be.

Hon. NX. KEENAN: The amount due may
be vnly a small sum and could be recovered
m a local court. Why shounld it be neces-
sary under Subclause 2 to adopt the proee-
dure which involves a Supreme Court ac-
tion? )
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The MINISTER FOR JUSTICE: Sub-
clause 2 gives general power. I am advised
that it is possible to sue in the local court
under the Crown Suits Act.

Hon., N. KEENAN: Why should it be
necessary to apply the Crown Suits Aet in
proceeding for the recovery of a small debt
due to His Majesty? Why not proeeed in
the ordinary way? The Crown Suits Act,
if necessary, can be brought in without this
spectal provision.

The MINISTER FOR JUSTICE: It will
be of advantage to sue under the Crown
Suits Act whenever necessary. Of course
that Act would not be utilised for a small
ordinary aetion where rtecovery can be
achieved without it.

Clause pnt and passed.

Clause 45—Valuation of Partnership 1.-
terests. '

Mr, MeDONALD: This clanse provides
for the valuation of shareholders’ partner-
ships. It provides that in the valuation of
the share or interest of any person in the
partnership the share or interest of the
partner concerned shall be that sum which
bears the same proportion to the total eapi-
tal of the partnership as his fractional share
bears to the whole number of shares in the
partnership. So to value the share we have
to find out what is the total capital of the
partnership. In this connection I think the
word “capital” is vague, For instance, does
it inelude goodwill¥

Mr. Latham: That is a questionable thing
for a start.

Mr. MeDONALD: I am a little hazy as
to what “capital” means. Does it mean the
capital pui in by the partners or does if -
mean the difference between assets and lia-
bilities? 1 suggest the Minister might well
postpone this clanse for further considers-
tion,

The Minister for Justice: Very well,

Clause postponed.

Clause 46—XNon-domicilel persons with
partnership interests in W.A.:

Mr., McDONALD: I have had the ad-+
vantage of diseussing this matter with the
Assistant Crown Solicitor, and T think an
amendment is necessarv to the clause. I
move an amendment—

That in line 3 the words *‘ and/or elsewhere’?

he strueck out and ‘‘or in Western Australia
uud (lsewhere’? be inserted in lieu.
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Amendmeny put and passed:; the elause,
as muended, arveed {o.

and 48

Ulause 49—Duty on shares in foreign
company on death of shareholders:

Mre. MeDONALD: This is perhaps the
n.ost impurtant clause in the Bill. Tt pro-
vides that where a foreign company carries
o business heve the estatz of 2 shaveholder
who dies is Lable to the payment of duty
on =ach a proportion ol the value of his
shares as the assets of the company i ihis
State bear to the fotal as<sets of the eom-
pany. The exiefing position i= uncafisfac-
tory from the Governmenl's poin: of view,
beennse the shares of a wan in o foreiza
eorrrany ate supposid to Be domiciled where
the compaay has its healr nartess and ro-
ci-ter.  Unlevz veciproea! provisiens are
wace with othor ccuntries. o epciig o
will BV oay dutv on the whole of hie shares
in sav, Vietorie, and will alsn pay a eertzin
piremnt af  dutv i WOt Anstralin,
Queens]and has legislation similar to this,
an® o the epse of same lnree padaral ecm-
puy doing businers in Quesrcland and o1l
the otlrer Ntates with ite head offiee 'n
Adelaide, a shavcholder w el pax dufy on
the whole value of his shares in South Aus-
tralia, but would alse pay duty on the as-
sets in Queensland, in Western Aunstralia
and in any other State which adopted surh
legislation. And in the eca<e of mining com-
panies, wheve all the assots a-e held in tlas
Siate and the shares are domiciled in Tng-
land, then apparently duty would he pax-
a2 on the sharves in Enalend according *o
the English death dufy, and duty would aga'n
Lz weable on a?? tho oecels ~f e eomnosy
in Wertemm Lustralia haeaus~ the assets ars
in thi= State. So, certain ela=ess of neonle
would have to pay, if not double duty, at all
events mueh irore duty than s pa’d by
other people. T wish to denl ot some lonaih
with this section hecanse it 15 =0 very im-
portant.

Clauzes 47

agreed to.

Progress reported,

House odjourned at 6.13 pm.

[COUNCIL.]

Legislative  Council,

Wednesday, 5th September, 1931,
PAGE
Papers : Fire Brigades Roard, dismfssal and reln-
statement of 1, P, lhlllum 412
Motion : Royal prerogative of pardon, dlsqualiﬂcatton
Hon, K. H. Gray,

ML.C 412

of
Bill: soldier Lamd Settlemcnt, 1R. 428

The PRESIDENT took the Chair at 4.30+
p-n., and read prayers.

PAPERS—TIRE BRIGADES BOARD.

Dismigsal and Reinstatement of H. P,

Plillips.
HON, H. SEDDON (North-East)y
[4.35]: T move—

That all papers dealing with the dismissal
aml re-mstateaent of ML 17, Phillips, of the
Victoria Park Five Brigade Station, by the Fire
Brigades Board, be lud on the Table of the
1leuse.

On motion by the Honorary Minister, de-
haie adjourned.

MOTION--ROYAL PREROGATIVE OF
PARDON.

Dizqualification of Hon. E. H. Gray, M.L.C.

Debate resumed from the previous day on
motion by Hon. H. Seddon—

That, in the opinion of this House, the free
parden granted to the Hon. Edmund Harry
tiray, insofar as it professes to remeve the
dignualifieation incurred by him under Seetion
184 of the Eleetoral Act, is of no foree or
effect, innsmuch ns it is not a proper exercise
of ti.c Royal prerogative of pardon,

HON. E. H GRAY (Wesi) [437]: Tt 1s
a very painful dunty I have to perform to-
day. First of all I thought that, from the
point of view of good taste, it would be bet-
ter for me to leave the Chamber whilst the
dehate was proceeding, and allow it to go
on in my absence. I therefore sat in the
gallery. When I saw how the debate was
unfolding, and as Mr. Seddon outlined his
remarks, I felt I wouid be a coward to go
on sitting in the gallery, and that my place
was in my seat where I could defend my
hkonour. I am here not only to defend my
honour; there are other things to think of
besides that.



